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REeMaARKs upon a BILL now depending 
_ in PARLIAMENT, entitled, A Bill 7, 
event Suits for Tythes, where nune, nor 
any Compoſition for the ſame, have been 
Paid within a certain Number of Tears... . 


By a Reverend FPRELA TE 
amo 12509" boi ct ua sed 
HE Law concerning | Exemptions. 
Beg [rom Siebes as it ſtands at preſent, 
is thus: If Tythe be demanded 3 
by che Incumbent, and., the Pro- = 
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prietor of the Lands pleads : 
r e eee eee, init 
upon Common Rigbt as the general Rule of Law 3: 
and it reſts upon the Proprietor to prove the 
Exemption. And there is great Reaſon it ſhould 
be ſo; becauſe in all Caſes, whoever. pleads Ex- 
emption from a general Rule, is bound to aſſign 
the ſpecial Grounds and Reaſons of ſuch Exemp- 
tion: And becauſe in this particular Caſe, it is. 
ſuppoſed that the Proprietor of the, Lands has 
the Evidences in his Hands; and it cannot be 
ſuppoſed that he or his Anceſtors would pay for 
an Eſtate as Tythe free, without clear Evidence 
that it was ſoz when they knew the Law to be, 
r 1 . ſuch 
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ſuch, that an Incumbent would have it in his 


Power at any Time to demand Tythe of Com- 


dence of the Exemption could not be produced. 
But by this new Bill, the Proof ſhall! not reſt 
upon the Proprietor of the Lands, who is ſuppoſed 
to haye the Evidences of it in his Hands, and he 
and his Family concerned in Intexeſt to preſerve 
them; but the Proof that Payment has been 


made within the Term of Tears to be fixt by 
this Bill, if it paſs into a Law, is to reſt upon 
che Incumbent 4 whp comes a. Stranger to the 
riſh, unacquainted with, what was done in the 
imes of his Predeceſſors, and not like to be 


aſſiſted by the Pariſhioners, conſidering the In- 


tereſt they have, and the Influences they are oft 
times under. Wanner arne. 
In this Way, Exemptions may be eaſily ſet 
up for all Lands, the Tythe whereof has not 
been taken in kind, but (which is the moſt uſu- 


al Method) paid in Money, whether as a Mo- 
dus, or upon the Foot of a private Agreement 


between the Incumbent and Proprietor. For 
the Receipts for the Money are in the Hands of 
the Proprietor, and the ſucceeding, Incumbent 
may know nothing of any Agreement made; or 
if he do, he cannot oblige him to prod 
Receipts in Proof of it. "Whereas the Law, as it 
ſtands at preſent, by which he is enabled to ſue 
for Tythe of Common Rigbt, and prevails, if the 


rietor do not proye the Exemption, effecC- 


Pro 
tually ſecures the Clergy, againſt all ſuch Frauds 
and Impoſitions, and nothing elſe can effectu- 
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any of the Rectories Impropriate belonging 
to Biſhops, Deans and Chapters, and other Ec- 
cleftaſtical Perſons, and to the Colleges in the 
two Univerſities, are, and have long been, 
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the Hands of Lords . or other "OY 


jetors of Lands within the ſame Pariſhes ;, which 
Leaſes deſcend: from Father to Son, and ena- 
ble them to let their own Eſtates Tythe- free. 
And all Lands, which by Reaſon of ſuch Unity 
of Poſſeſſion, ſhall have paid no Tythe within 
the Term to be limited by this Act, are ex- 
empted by it from paying Lythe for ever. 

Some of the Religious Orders, particularly 
the Ciſtercians, were privileged from paying 
Tythe of Lands . while they continued in their Oc: 
cupation, and not otherwiſe. And though all the 


Lands of the Religious came into the Hands of 


the Crown, and from the Crown to the Grantees, 


in the fame Manner as the Religious en 5 0 them; 


yet by this Bill, if the Grantee of the Crown 
mall have kept ſuch Lands in his own Occupas 
tion, during the Term therein to be limited, 
all Incumbents: are deprived for ever of the 
Right they had ro Tythe, when ſuch; ns 
ſhould be occupied by a Tenant. 


| Warrens, Woodlands in particular Countries; 


and Lands that have lain waſte, from all which 
Tythe would be due, if converted into Arable 
or Paſture, will be entitled to a perpetual Ex- 


emption by this Act; and it may have the like 


Effect in many other Caſes, not now foreſeen. 


If it be candidly conſidered, by how many un- 


due Ways Exemptions may and do growW-, we 
ſhall ſee no Reaſon to take from the Clergy any 
Advantages againſt them, which the Law gives 


as it ſtands at preſent. Some Difficulties have 


been mentioned already, which cannot be avoid- 


ed by Incumbents, though never ſo careful, and 
wholly free from Reſtraints and Influences of all 
kinds; I mean their coming Strangers to their 
Livings, and the Difficulty of procuring Evidence 


anos the Pariſhioners. - But beſides theſe, the 
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Clergy who come in unaccuſtomed tor: ſetular 
Affaits, are more liable to be impoſed upon than 


others; and ſome of them are not ſo careful of 


che Rights of theit Church, as might be wiſhed, 
for want of reflecting that they are not barely 
concerned in Intereſt for their own Time, but 
are moreover the Guardians of thoſe Rights for 
the Uſe of their Succeſſors. Some are unactive 
and ſedentary,” and care not to enter into Enqui- 
ries, which may lead them into troubleſome Law- 
Suits: Others are not in Need, and foreſeeing 
the Uneaſineſs they ſhall raiſe to themſelves by 
conteſting Exemptions, fic ſtill and acquieſce: 
Others are poor, and have not Money to ſupport 
Conteſts with rich Men, and ſo. muſt acquieſce : 
Many are known to come in under the Reſtraint 
of general Bonds of Reſignation, with heavy Pe- 
nalties, and muſt either go on to indulge the E- 
ſtate of the Patron, or be ruined: Many Livings 
are given to the Sons or near Relations of Patrons, 
who are naturally diſpoſed to be reſpectful to the 
Eſtate of the Family; and if others alſo do not 
the ſame, they are ſometimes thought very un- 
grateful for the Favour of their Preſentation. 
Many of the poorer Livings all over England are 
held by Sequeſtration , without either Inſtitution 
or · Induction; and the Clergy who officiate in 
them, not being properly Incumbents, cannot 
bring Suits for the Aigbt to Tythe; and if an In- 
cumbent come in, who is willing and able to do 
it, he will be wholly precluded by this Act al- 
ter a certain Number of Lears. . 

It is eafily ſeen, how Diſcontinuances of Pay- 


ment may have grown by any one or more of theſe 


tual Exemptions, for no other Reaſon, but becauſe 


Ways; and it would be very unreaſonable, that 
ſuch Diſcontinuances, to which all the Tythes in the 
Kingdom are expos'd, ſhould be turn'd into perpe- 
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it may now and then be doubtful, and need the 
Determination of the Law, whether a particular 
Parcel of Land is really exempt or not. And it 


would be extremely hard, that the Livings and the 
Succeſſors in them, ſhould be made to ſuffer with- 
out any Poſſibility of Remedy, by the Poverty, 


Indolence, or unhappy Compliances of their Pre- 
deceſſors ; who. may have ſatisfied. their Minds 
wich this, That it would be in the Power of their 
Succeſſors, at any Time, to do Right to themſelves 
and their Church againſt pretended Exemptions, 
by exerting their Claim to Tythe of Common 


Right lictſe ſuſpecting, chat this ancient Right 


would be extinguiſhed: by any future Law, when 
the-ſtapding Rule of all Courts, Civil and Eccle- 


liaſtical, ſince the Reformation as well as before, 


had. been, That no Plea de non decimando ought to 
be admitted; and when it appeared not, that the 
Juſtice and Equity. of that Rule had at any Time 
been called in Queſtion by the Legiſlature. 
ITho' the preſent Bill goes no further than to eſta- 
bliſ en empor upon a Paſt Diſcon- 
tinuanceſ of Payment of Tythe; yet as the ſeveral 
Cauſes and Occaſians of thoſe Diſcontinuances hi- 
therto, will ſtill remain and have the like Effect, 
Keen the inſiſting upon general Bonds of 
Leſignation, is well known to, be far more com- 
mon, and more ↄpenly and avowedly practis'd, 
of late Days, than ever;) ſo will there be the 
me Pretence hereafter for new Acts to eſtabliſh 
xemptions, under Colour of Loſs of Evidence, 
and preventing Law Suits, and quieting Poſſeſſions; 
and, in this way, there muſt be a gradual Diminution 
of the Maintenance of the Clergy in every Gene- 
ration, if they be, deprived, of the Benefit they 
now have, of | 
From theſe, Conſiderations, and from the ma- 
nifeſt Diſadvantages the Clergy lie under in being 
2 | | 8 ar 


claiming Tythe by Common Right, ' 


(8) 


_ far ſeſs able to know, and prove, and arr; their 


Rights, than thoſe who enjoy Eſtates by 


Inberi- 


tante; no Statutes for Limitation of Suits have ever 


been extended to the Revenues of the Church, but 


the Sueceſſors have hitherto been leſtat full Liberty 
to aſſert their Rights, at any Time. So that it 
groundleſly inſinuated in the Preamble to this Bill, 


hat the Statute of Edw, 61h, on which 


is v 


it pre- 


tends to found itſelf, had created a Preſcription 
of Forty Years, ſo as to debar the Clergy of thoſe 


Days from claiming Tythe in any other Manner 


than they had been paid within that Term, and 


any at all for ſo long Time. For the 


from claiming any at all, if Lands had not paid 


Words 


of that Act are, that all Prædial Tythes ſhall 
be paid, in ſach Manner and Form as hath been 
F Right yielded and paid within Forty Years next 
before the making of this Ad, Ok or Rienr on 
Cos ron 'OUGHT TO HAVE BEEN PAID. The 


Meaning of that Retroſpect of Farty Years was 


plainly this; that in the Infancy of the Reforma- 


tion many of the People were unwilling 


heve they had any Title to them; as is 


32 H. 8. c. 7. Againſt whom it is plainly 


tention of this Act, to provide that they ſhall 


to pay 


Tythes to the Proteſtant Clergy, and did not be- 


plainly 


' intimated in the Preambles to two former Acts 
for the Payment of Tythes, 27 H. 8. c. 20. and 


the In- 


be obliged to pay Tythes to the Froteſtant Incum- 


bents, as punctually as they had paid them to 


the Popiſb; and if they do not, that they ſhall be 
liable to Temporal Coercion, as well as Eccleſia- 


ſtical Cenſures. So that the Act of Edu. 


6. was 


made wholly in Favour of the Clergy, and to facili- 


tate the Recovery of their Tythes; and the 


n, as to 


the Right, though no Tythe at all had been actually 


paid within that Term, the Power of ſuing 
s fully reſerved by the additional Words, 
13 F 
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And, ia ſubſequent Clauſe (Sect. 4.) all E 
or fall according to the La in being, before chat 


made able to pay Ty 8 
1 


Wis 1 


nd die Cor] n b. hirve ben Tl 
xem- 


ptions and Diſcharges from Pythe, are left to ſtand 


Act; Proviſtoff being only: made, that if they 
were really ext pt before,; they gala / not be 
any Thing in the - 
wholly in Fu- 
again ſt the Cierkyy/ and 


Act. Wheras ira preſent 
your of the — — 


takes from Ineumbents the known andieſtabliſwd = 


Privilege ef claiming Tychei 6f!Common! Rigbt; 
and, after a —— — Payment fer a 
certain Time; utterly dee them of their Right, 


even though "they ſhould be able to prove » by 


Records and nces "of "ugdoubrety: Auths- 
rit TITTY 0 27  Wdetah 11032 
Hor i if eh Rinrofpuat rothe Porty Years: befwre 
the Act of Edward the VIch, had been tnade tlie 
only Rule of the Clergys Rigbt; it had been a 
much more Wesurabfe Rule, than the like, or 
even a larger Term of Years before the” making 
of this Act, would be. Every one knows, in 
what View Pyches were conſidered in the Times 
to which that Retroſpect reaches, and how Reli- 
gious the People were in paying them to the full. 
But it is to be feared, that in later Days that anti- 
ent Principle has loſt much of its Force. There is 
one Whole Sect among us, who plead Conſclience 


for refuſing to pay any Tythe at all. Another 


Sort, however conſcientious in not converting 
Tythes co their own Ufe; do certainly think chem 
beef employ'd towards the Maintenance of Po- 
2 Prieſts than Proteſtant Incumbents. And the 


People, in general, are not eaſily brought to feel 


the Force of that unanſwerable Argument for the 
Clergy's Right to Tythe, That they or their An- 


ceſtors purchaſed no more than in Parts. 


One e Ereteace for this Bill, 18 the 1 of 
3 Evi- 


s Eo) 8 

Zvidence; namely, Original Grants from the Crown, 
and other Evidences relating to them. Concerning 
Which, it may well be ſuppoſed in general, that 
Families are very careful in preſerving the Eviden- 
ces of their Eſtates; and what preſerves the Evi- 
dence of the Eſtate exempted, preſerves alſo the 
Evidence of the Exemption. Theſe are, of courſe, 
tranſmitted from Father to Son; and, being 
Grants from the Crown, were to be recorded 
and preſerved in Chancery, and may probably be 
found there; and in many Caſes, | ſufficient Evi- 
dence, - whether Lands are exempt or not exempt, 
may be had from the Office of Augmentation, which 
is open to every Subject, and contains the State of 
the Lands and Impropriate.T ehe of many Religi- 
. Qus-houſes (as they came tothe Crown, and by Con- 
Tgquence to the Grantees) under the Names of the 
ouſes to which they belonged, and with Accounts 
of their being in Leaſe or manual Occupation at the 
Time of che Diſſolution; upon which Circumſtan- 
ces, the Point of Exemption or No- Exemption 

chiefly depends. PEAT ANI 1 | 
All ſuch Records; in what Hands ſoe ver, if fair- 


ly produced; may be Proofs againſt pretended Ex- 


emptions, as well as Proofs for Real ones; and yet 
This Bill not only puts the Proprietors of the Lands 
under no Obligation to declare in a legal Manner 
that the Evidences are really loſt, or to produce 
them, if not loſt; but, after a Term of Years in 
which no Tythe has been paid, the Succeſſor of 
one or more Incumbents who were indolent, or 
ignorant of their Rights, or under undue Reſtraints 
claiming them, is utterly debarred by it from 
claiming Tythe, tho? he ſhould be able to prove 
never ſo clearly from Records to which he can have 
Acceſs, that there could be no legal Exemption. 
A s to the other Pretence for this Bill, viz. The 
preventing Differences and Law-Suits, a Freedom 
rom them, and a quiet and peaceable Fen: 
. a 0 
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People, wha often find e aggrie ved bY 
| 1 | | 


. 
of our own, are certainly very great Bleſſings; and 
the eater the Bleffings are, the greater E their 
Guilt, who will not ſuffer their, Neighbours to 
enjoy them on any Terms, but the giving up 
their juſt Rights, and the neceſſary Subſiſtence of 


themſelves and their Families. But on which Side 


the Breach of Peace and Friendſhip, as occaſioned 
by Suits for Tythes, does chiefly lie, appears from 
Calculations that have been made by Practitioners 
in the' Court of Exchequer, which ſhow that the 
Inſtances wherein the Proſecutors for Tythes have 
failed, bear no kind of Proportion to the Number 
of Inſtances in which they have prevailed; and, as 


to the Number of Suits, many of them have been 


the Suits of Lay Impropriators, and not Parochiali 
Incumbents. So'far are the Clergy from being juf 
chargeable either with Multitudes of Proſecutions, 
or with bringing ſuch Suits as have been deemed 
Vexatious of Frivolous : The Truth lies on the os 
ther Side, That thro*' rhe Unwillingneſs or Inabi- 
lity of ſome to engage in troubleſome and expen- 
five Law Suits, and thro' the Reftraints and Influ- 


| ences which others have been under, the Rights of 


their Churches have greatly ſuffered, and by De- 


us a 3. 
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grees been loſt. A . 
Anima, on the preceding 
2. 2 REMARKS, k 


HE Reverend Prelate firſt lays down the 
1 Lay as, he ſays; it ſtands at preſent ; Iwiſh 
that he would vouchſafe to lay down RRASON. 
When a' Bill depends in Parliament, the Legi- 
ature are to conſider what ought to be Law, and 
not what is Law; for if they Were bound by Cuſ- 
toms or Statutes, they would be uſeleſs to the 


„ 


is). 


the, Uſage: and [aflicutions of former Times, 4. 
gainſt which th ic can have. no Relief, but out 
the Legill ative Die * „ „ 


I Common Kights| 85 — Nabe Law, — 
-Y ip reſts, upon the Proprietar to prove the Ex- 
4 emption. And, he: thinks, there is great Rea- 
100 it ſhould be ſa 7 — in all Gaſes, who- 


6 


85 ever pleads an Exemption from a general Rule, 
Lis bound 7 aſſign the ſpegial Grounds and 
K aſons of ſuch Exemption J But he ought 
E told us, not that the Incumbent inſiſts 
on: Common * 4, Which we all dae but 
h b bound inſiſt upon Common Right, 
which. che 9 off us cannot account. for. What 
is admitted in Courts af Judicature, duch n. not to 
determine us, The Queſtion now is N bat /bould 
be allowed by, a Britiſh, Legiſlature? And though 
it is Fr that When 2. Proprietor of Lands 
pleads . Exemption in Meſiminſter-Hlall, it reſts 
Wan him to prove it, yet it may well be conſi- 
dered in a Houſe of Commons, whether that Proof 
ought to reſt upon him. 

A che Cafe of Heber be fairly and juſtly con- 
4 ſidered, 1 Objections will ariſe againſt 1 its be- 
ing à Caſe: Restemch Right; which muſt in 
Parliament be tryed, not by Common Lau, but 
by Common Senſe. There can be no Right in 
the World but that which ariſes fröm Nature, 
and the Reaſon of :Tihifigs : Shewi us from s bence 
that the Clergy haue a Right nol Maintenance 
fromi the Lan and we wille then allow that 
che Laity ought to maintain them. No Obli- 
a . can be ſaid on any one, unleſs an equi. 
85 ent really received creates it. We do not 
vd 5 IVY -; A wo 23153} $0131 13 B 771 159 04d * * ove 
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Chusch of his own Choice, it is for ſome Ad- 
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owe the King himſelf Allegiance, but on the 
Terms of equal. Protection; and we cannot owe 
the Clergy. Tythes, but on the Terms of an E- 
quivalent. Where then is this Equivalent? Or, 
why ſhould.. the, Clergy exai? Tythes, as ariſing 
No Man by Conſcience, or for his own Hap» 
pineſs, or for the Public Good, is obliged to 
conform to any Church, or adviſe with any Prieſt; 
but ſuch as himſelf approves. On the contrary, to 
compel his Conformity againſt his Opinion, is againſt 
all Conſcience, againſt his own, Happineſs, and 
the Public Good. If he does conform to that 


that Advantage, ſo far is he under an Obligt- 


tion, and owes. a Maintenance to that Clergy, 
from_ whom he receives. an Equivalent. But if 
he cannot and does not conform, what Advan- 


tage does he receive? What Obligation is he 


vader, or what Maintenance does he owe to any 
one? It may be neceſſary that Priefts,, as well 


as Phy/iczans, ſhould be provided, for the Cure 


of Souls as well as of Badies, But would it not 
be very unreaſonable that the Law ſhould oblige 
us to give Phyſicians retaining Fees, and com- 
pel us to maintain them, by paying them when 
we do not want them, as much as when we do 
want them? Is it not ſufficient that they are paid 
when they are applied to? And is there any Di 
ference between Phyhicians and Prieſts, which cre- 
ates a greater Obligation to the latter than to 
the former? 50 £7 7 


Men having a natural Right and a legal To- 
leration to chooſe their o&n Religion, do often 
aſſoclate themſelves in particular Churches, and 
diſſent from the National Sect, or eſtabliſhed 
Church. Every Member of a /eparate * 
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ſtands obliged to ſupport bis own Paſtor, whilſt 
he reſorts to him; arid fhall he alſo ſtand obli- 
ged to ſupport a parochial Paſtor, whom he never 
reſorts to? Shall he nor only pay the Prieft whom 
he applies to, but hkewiſe one whom he never 
applies to? By the ſame Rule, he might not on- 
ly ſtand obliged to fee the Phyfician who attends 
him, bur alſo one who never attends him, And 
might not the ſame Pretence be laid claim to by 

the Phyſician as by the Prieſt, that he whom 
the State ſhall chooſe, is as ready to undertake 
the Cure, as he whom the Patient ſhall chooſe? 
- If this be the Caſe, I do not ſee how the Clex- 
gy can ſue their Pariſhes for Tyibe of. Cohmon 
Right, any more than that Phyſicians can ſue for 
Parochial Fees, And therefore why ſhould this 
be ſuffered to continue Common La-? * 
If then the Clergy have not from Reaſon and 
Nature a Common Right to Tythe, the Laity bade 
a Common Right to Exemption ;, and therefore when 
a Prieſt ſhall ſue for Tytbe, if the Pariſh plead an 
Exemption, the general Rule of Juſtice will be on 
their Side, and the Prie/ft ſtand bound to aſſign 
hy Heb Grounds and Reaſons of his Pretence to 
The Reverend Prelate imagines, that It can- 
* not be ſuppoſed that the Proprietor or his An- 
**ceftors would pay for an Eſtare as Tythe-free, 
* without clear Evidence that it was ſoz and 
© \therefore he at all times ought to prove that it 
Dis ſo.“ But every Man knows that in any other 
Caſe, a long Diſcontinuance of an Incumbrance 
will legally be an Avoidance of that Incumbrance; 
= and therefore it is, that quiet Poſſeſſion, enjoyed 
| for a conſiderable Time, is a good Title in Law, 
whatever ancient Claim ſhall be renewed. This 
| is well known, and is very reaſonable 5 Where - 
as the Power of the Clergy to demand and reco- 
eb) 014.5) Ver 
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joyment of-Diſcontinuance, is neither well known. 
nor in any Degree reaſonable, So that Men ma 

very eaſily pay for Eſtates as Tythe free, in Caſe 
there hath been a long Diſcontinuance; and ſuch 
a Purchaſe ought to be entitled to Exemption, 
juſt as it is in the Caſe of Quit-Rents; if they 


are long diſcontinued, they cannot be legally laid 


Claim to; for the Law ſuppoſes reaſonably that 

were diſcontinued, either becauſe they were 
not due, or elſe by Agreement. And after a 
. ogg of Time, Evidence naturally grows 
dar 


not diſturb Poſſeſſion. ke 

If the Law in any Caſe does allow Exemptions, 
from Tythe, as it in many, why not in all? 
Since if it is not an Injury to one Incumbent, that 
his Pariſhioners are exempt, it cannot be to 


any. 
And if it is a Common Good done to one Parith, | 


it is of Common Right due to all in the Kingdom ; 
which may well be conſidered by the Legiſlative 


4 


All this having its due Weight, gave Riſe to 
the Bill now depending in Parliament, by which 


the Proof of Exemption ſhall not reſt upon the 


Proprietor of Land, who in many Caſes hath®no_ 
Title to the Land itſelf, much leſs to enjoy it 


vet Hebe of Common Right, againſt a long En- 


or deficient, in which Caſe the Law will 


Tythe- free, other than that which ariſes from 


long and quiet Poſſeſſion: An Evidence ſufficient 


at all Times; and indeed no better is demanded 


in any Caſe, except where the Clergy are concerned. 
_ Inſtead of obliging the Land-Owners, as by the 


Laus in being they are obliged to prove a ſpeci- 


al Exemption, the Bill now depending enacts, 
that the Clergy ſhall prove a ſpecial Right to Tythe, 
it having been proved, beyond Contradiction, 


that they haye not a Common Right by Reaſon or 


the Nature of Things. 


. 
— 


- The Reverend Prelate pretends that this Proof 
ought not to ſie upon them, ** Becauſe they come 
* Strangers to their Pariſhes, unacquainted with 
„ what was done in the Time of their Predeceſ.- 
« ſors,” and not ſike to be aſſiſted by the Pari- 
ſhionefs, conſidering the Iatèreſt they have, 
* and the Influences they are oft times under,” 
This will not by any means bear the Teſt of 
Examination; for a Clergymùn muſt come into a 
Pari with a very odious Character indeed, thar 
no Man will give him Aſſiſtancè. It is very eaſy 
to know by living Witneſſes, what hath been done 
within forty Tears paſt by his Predeceſſors. And 
let the general Intereſt or Influence be ever ſo 
much againſt him, ſome Perſons: will certainly 
adhere to him. If he be a worthy Man, he heed 
not deſpair of ficient Friendſhip and Aſſiſtance. 
If he be the worſt Man alive, he will find en- 
Perſons for their 'own Profit, afliduous' to give 
him Informations, and to court his Favour; nay, 
if' deſerted by all Men, ſtill he may file a Bill of 
Diſcovery in the Court of Exchequer, againſt whom 
he pleaſes; and can never want Evidence, if he is 
not without Right: An Advantage which the Pr 
late prudently concealed, when he ſer forth their 

retended Difficulties. chte 10 TORT 
It is therefore paultry Stuff which hath dropt 
from this Prelate's Pen, to ſay, that Receipts which 
Incumbents give the Land Owners, where there is 
a Modus or an Agreement, remain in the Hands « 
thoſe Land-Owners; and that ſucceeding Incum 
| bents cannot have Recourſe to ſuch Receipts. He 
very untruly ſays, that Incumbents cannot compe 
ſuch Receipts to be produced: If they are mind 
ed to ſue for Tythe, they may at the fame Time 
ſue for Evidence; and on the Diſcovery of the 
latter, they effectually may recover the former 
But where the ). es are paid in kind, the . 
1 ; warden 
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moned on any Tryal, and give an Account upon 
Oath, viva voce, what hath been the Uſage. All 
which the Reverend Prelate conceals,” nay denies; 
which in one ſo well acquainted with theſe Affairs 


much to be lamented. _ | ; 
As to Refories impropriate, leaſed by Colleges, Bi- 
ſhops, Deans and Chapters, which may continue byſuch 
Leaſes in particular Families more than Forty Years, 
and by the Leſſees may be let to under Tenants Tyrhe 
Free, in which Caſe there will ariſe a perpetual Ex- 
emption : I dare undertake to anſwer for the Wiſ- 
dom and Circumſpection of thoſe Bodies or Perſons 
thus poſſeſſed of Impropriations, that if this Law ſhall 
paſs,” they will never grant any Leaſe allowing the 
Leſſees to let them Tythe-free forty Years together, 
or in any manner whatever which may create an Ex- 
emption: , Ecclefiafticks are not uſed to be either 
lo-negligent or ſo diſintereſted, nor are they likely to 
be fo, ef] peclally after this Biſhop hath favoured them 
mth ſo timely a Precaution. _ e 
Some of the Religious Orders, particularly the 
Ciftercians, were, it ſeems, privileged from paying 
Tythes of Lands, whilft thoſe Lands continued in their 
Occupation. When the Crown reſumed thoſe Lands, 
they were granted to be held in ſuch manner as.thoſe 
Monks enjoyed them; and yet the Biſbop e 
that if chis Bill take Place, the Exemption will not 


Ha em ſelves, but the Lands are occupied by a Tenant. 
ompeſ Neither can I fee why it ould, it being much more 
mindii due to induſtrious Landed Men, than ever it was to 
Tim zy, idle, ſuperſtitious Monks, the Vermin and Lo- 

e e mee em 
Ymerl © Warrens, Woodlands, and LAN DS THAT HAvx 
Hure 


is inexcuſable, and in one of his holy Character is 


wardens or Officers who collected them, may be ſum- f 


ceaſe, tho* the Grantees do not ry Dy” Lands 


1 


* LAIN WASTE, /ays the Bifpop, from all . . 


ar den would be due, if converted into Arable or Paſture, - 


vill be entitled to a perpetual Exemption by this 
1 r as Is 


— —— 
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Is this then an Argument againſt the Law propo- 
Aed? In my humble Apprehenſion there can be none 
ſtronger ſor any Bill, whatever. It is well known 
that the WASTE Lanps of this Kingdom would be 
of infinite Value, if converted into Arabie or Pal. 
. ture. They would be an Addition to the Wealth of 
the Kingdom, of greater Value than the preſent nati- 
_ .onal- Debt. And can there be too great Encourage- 
ment given to improve them? Or can a greater Dil. 
couragement be in the Way, than that, after ſo much 
Labour and Expence to improve them (wherein the 
Clergy bear no Share) they ſhall in a few 7ears Time, 
juſt when they become of any Value, fall under the 
heavy Incumbrance of Tythe, and pay a tenth Part 
of their neat Produce to the Clergy, which is a per- 
Petual Land Tax on the Kingdom of Two SRI. 
LIN Gs in the Pound, and, without improving waſe 
.Laxgs, amounts to above a Million per Aunum? Who 

-would improve waſte Lands on ſuch Conditions? 
This charitable Prelate, who thro' the whole Argu- 
gument is ſo kind to the Lazy, as every where to 
ſappoſe them Rogues and Thieves, continually and 
unanimouſly cheating the poor Clergy of their righteon 
Dues; I fay, this very charitable Prelate, comes now 
to beſpeak our Candour for the Clergy, and exhorts 
us to believe, That hey are unaccuſtomed to ſecular 
„ Affairs, are more liable to be impoſed on than other, 
«© and ſome of them not ſo careful of the Rights of the 
«© Church, as might be wiſhed. Some, he ſays, are unac 
<< tive and ſedentary, and care not to engage in trou 
c bleſome Law Suits: Others are not in Need, anc 
«* foreſeeing the Uneaſineſs occaſioned by Conteſts 
_ «« fir ſtill and acquieſce ; Others are poor, and not a 
ple to carry on Conteſts, and ſo myſt acquieſce 
« Many come in under the Reſtraint of general Bond 
« of Reſignation, / with heavy Penalties , and {c 
« muſt gg on to indulge the Eſtate of the Patron, 0 
„ be ruined: Many Livings are given to the Son 
or near Relations of Patrons, which creates a n. 
8 ä cure 
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„„ 
« tyral Diſpoſition to be reſpectful to the Eſtate of 
« the Family; and if others alſo do not the ſame, 
« they are ſometimes thought ungrateful for the Fa- 
« your of their Preſentation.” This is the general 
Caſe of the Clergy, in the candid Biſhop's Account. 
Thoſe who have nothing to gain by flattering the 
Clergy, may poſſibly give another Account of them. 
Who, in the Name of Modeſty, would think them 
unacquainted with ſecular Affairs, that ſees them ſo 
buſy in Shoals at Weſtminſter-Hall, ſo conſtant” at 
Levees, ſo aſſiduous in Drawing-Rooms, and fo ambi- 
tious for Power? Is the Preſentation to a Living to 
be conſidered as a Spiritual or a Temporal Call? And 
when we ſee the whole Body ſtudy the Goſpel for 
the fake of '/o much a Year, who can ſay that the 
good Men are wholly unacquainted with ſecular Afairs? 
Would any Man imagine from the Argument nbw + 
under Conſideration, that the Biſhop who framed it 
is one of the Heads of an Order, unacquainted with 
ſecular Affairs? I cannot but do him the Juſtice to ſay, 
that it is hard to decide, whether he ſhewed more 
Acuteneſs in Defence of the Chriſtian Religion, or 
the great Caſe of Tythes? _ | ap 
No Man would think from the Clamour and Out- 
cry which all of them make againſt this Bill, that he. 
are more liable to be impoſed on than others. No Man 
would think it who runs over the Lifts hanging up 
in the Exchequer-Office, of Cauſes to be heard in that 
Court. Nor did any Man ever come among two or 
three Prieſts at any Time, but their Tythes and their 
Dues made a Part of the Converſation, Let any one 
go to Child's or the Chapter Coffee- Houſe, whenever 
de pleaſes, and he will conſtantly experience the 
Truth of this Obſervation. If Gentlemen recolle& 
the Behaviour of the Clergymen in theirſeveral Coun- 
tries, they will find that the Necęſſities of ſome, the 
Avarice of others, and the Luxury of many, continu- 
ally put them on racking and queezing their Pariſhio- 
ders: That thoſe who ſeldom reſide on their Liv- 
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ings, are out of the Reach of Uneaſineſs oceaſioned 
by Exactions and Conteſts: That thoſe who haunt 
Levees, and follow great Perſons, and aim at Pre- 
ferment, cannot otherwiſe ſupport the Expence of 
coming to Town, and living far diſtant. from heir 
Cures; but by Extortion and Law-Suits : That youn 
Clergymen in ſmall Livings hope for great ones, a 
do not much regard the Ill-will of Pariſhioners : 
That they have all the ſame Appetites which other 
Men have, and having more Power, do more to 
ratify their Luſts: That having been bred expen- 
Heel in Univerſities, they wil! frequently live above 
their Incomes; and ſpending all and more than all, 
make their Pariſhioners. eternally uneaſy, and leave 
„their Families certain Beggars. There is no Man a- 
live of any Experience, but hath ſeen numberleſs In- 
ſtances of theſe Practices. And how ſuch Men as 
theſe can be deſcribed. as wholly unacquainted with 
ſecular Afairs, or more tikely to be impoſed on than o. 
tbers, cannot poſſibly: be done, without: the Help of this 
Biſhop's aſtoniſhing GCandour. 7 4 $ rele 
l will be ſo juſt to the Reverend Prelate as to admit, 
that /ome among the Clergy are /edentary and unactiut 
Men; nay, Iwill allow with Pleaſure, far from being 
unduly prejudic'd againſt their Order, that /ome among 
em are likewiſe Soutzrefted and humane. Such may 
ometimes wave their legal Rights rather than engage 
in Conteſts, No Man of Senſe will miſrepreſent any 
Man, or Body of Men; but to ſay, that this Order 
hath a greater Proportion of ſuch Perſons than falls 
to their Share, compar'd with the Maſs of Mankind, 
is gra and fiulſome. Flattery ; I might ſay downright 
Fade had T not fome Concern for the Epiſcopal 


« 


Character. i 

bl | We all know what. Humane Nature is, and that the 
Wi  anafive or ſedentary; the diſintereſted or humane are 
| very few in Number, compar*d with the Multitude 
of ambitious, mercenary and oppreſſive Men: indeed Fat; 
moſt Men are ſuch; if favour'd by Power or Opporiu- 
| nit); 
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vityz neither is there any way to make: them o- 
therwiſe, but by ae them as little Power and 
as few Opportunities as poſſible. Wherein doth the Po- 
pilb and Proteſtant Clergy differ but in this, that the 
former, being allowed by Law greater Scope for 
Knavery and Thievery, do much more cheat and 
the People, while the latter, having 4% Law: on 
their Sides, are honeſt, at leaſt harmleſs, in Propor- 
tion to the Reſtraints upon them; as indeed are the 
Bulk of Mankind, which all will allow who have 
much converfed among them. nts 
This being the Nature of Men, and conſequently 
of Prieſts, who are at no Time better, but are ver 
often wor /e than other Men, having greater Lati —4 
of doing Wrong, having their Holy Orders to com- 
mand Reſpect, and their Sacred Character to cover 
much Reproach; having alſo the awful! Name and 
Word of God Almighty to make uſe of for the Ad- 
vancement of worldly Intereſts and ſelſiſb Views z | with 
what Pretence of Candour or of Honeſty can any one 
deſcribe them to be Men wholly unacquainted - with 
Secular Affairs, and more likely to be impoſed on than 
other People ? Or how can it be ſuggeſted, that thro? - . 
this Exceſs of Grace and Virtue their legal Rights are 
in greater Danger of being loſt, by the Limitations 
of Suits at Law deſigned in the Bill depending, than 
thoſe, Rights belonging to the reſt of Mankind are, 
under the ſame Reſtrictions, - | * 
This Reverend Prelate imagines, that many In- 
cumbents of Livings neglecting their own Intereſts 
thought that they did no Wrong, as they ſurmiſed 
that their Succeſſors would have an eaſy Method to 
recover their Rights on the general Rule of Common 
Law, never ſuſpecting that the Legiſlative Power 
vould at any Time queſtion the Equity and Juſtice 
af that Rule, which, he ſays, . was part of Papery it - 
elf, and was never once ſtruck at ſince the Refor- 


nation. 
Muſt 
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_ a General Rule, whoever have been mi 
their imple Conjectures, or whatever private Men 
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Miſt then the Folly and Dotage of a ſew ſupine Ee 
clefiaſticks, who never imagined that we Would - 


ſtion what was equal and juſt, debar us from che En- 
quiry, and forecloſe the Queſtion for ever ? Ira ge- 
neral Rule is not built on Equity and Fuftice, it is a- 
gainſt the general Intereſt, and ought no longer to be 

Raken in 


may be damaged in per/onal Intereſts. Let it alſo 


be conſider'd, that Cuſtom and Uſage, the more 


ancient it is, the more liable is it to be corrupt, and 
therefore more fit to be examined. The Reformation, 
however happily obtained, or beneficial to us, left 
many Errors and Enormities unreformed : Beſides, 
new Crimes and Corruptions naturally ariſe in the 
Courſe of Time, which may make Reformation as 
neceſſary now as it was two hundred Years ago. And 
which Corruptions, if they continue or ſpread, will 
one Day make it juſt the ſame Thing as if no Re- 
formation had ever been at all. 29 . 
Thoſe who reflect on the Riſe and Progreſs of 
the Reformation, muſt know, that the Paſſions of 
Harry the Eighth had a much greater Share in that 


Work than the Intereſts of the People; and how- 


ever the latter demanded it, yet it was done to gra- 


tify the former. No wonder then that a Prince, 


whoſe principal View was to eſtabliſh himſelf in the 
Place and Power of the Pope, ſhould ſuffer ſo many 
grievous Parts of Popery to continue. And tho' a 
due Regard to the general Intereſt would have in- 
duced our firſt Reformers to aboliſh Tythes, yet the 
political Views of the Prince prevented it. He 


meant fo make the Clergy as uſeful and ſubſervient 


to himſelf as they had been to the Roman Pontiffs. Be- 


' fides, he had many voracious Favourites to gratify ; 


and inſtead of remitting theſe Tythes, or this Deci- 


mation Tax, to thoſe on whoſe Lands it was raiſed, 


— — 


which indeed was the juſt and equal Meaſure that 
N | ought 


— — 


. 
ought to have been purſued, he ſtill. left the Tythes 
ſubſiſting; ſome whereof were given to Laicks, o- 
bers to Prieſts, Colleges, Chapters, Deanaries, and Bi- 

ſhopricks, whilſt thoſe which were thus given to 

Laymen, have ſince been made liable to become Ec- 
cleſiaſtical Endowments, notwithſtanding the Statute 
of Mortmain ; which is effectually taken away, as a 
Corporation is eſtabliſhed with perpetual. Succeſſion 
and a Revenue which will in Time buy up all the 
Impropriations in the Kingdom, in which Caſe 
we ſhall be very little the better for the Reformation. 

The Reverend Prelate hath, by the moſt laboured 
Account he could poſſibly deviſe, endeavour'd toſhew 
how the Right of Tythe may be univerſally loſt 
to the Clergy by — Operation of the Law pro- 
pos'd, He imagines that ſome are ſupine and 
indolent, others clogg?d and reſtrain d, as alſo, that 
many are bya/ſed by their Family Relationſhips, 
Dependencies and Friendſhips ; which, if it were 
all true, would be far from proving the Point he 
advances; for very few Men enjoy a Living forty 
Hars together, the indolent give Place to the active, 
the diſintereſted to the avaritious, a whole Generation 
is chang'd, and the Face of the World altered in 
thirty Years or leſs. So that Things are likewiſe va- 
ried, and the Right of Tythe will often be aſſerted, 
very ſeldom neglected, and probably never loft through 
any Operation of the Bill depending. 
1 Bot ſuppoſing that what he ſurmiſes was really true; 
ſuppoſing that there would be in Conſequence of 
ſuch a Law, a gradual Diminution of the Maintenance 
of the Clergy in every Generation, if thus they be de- 
prived of claiming Tythe of common Right, as in Truth 
they cannot ground their claim upon Common Right, 
whatever they may do by Fidtion of Law: Why what 
+ then? How would this affect Society, but by leſſen- 

ing the Numbers, and reducing. the Power of the 
Clergy, very much to the Advantage of a People 
o 3 who 


* 


- ought not to have ſeparate Intereſts. 


| 1 
who defire to improve their Freedom and Happi- 
neſs? It would draw great Numbers of lazy, idle, un- 
282 Men into the W ays of Induſtry, and make 

m uſeful to their native Country. It would eaſe 
the Landed-Intereſt of a grievous and oppreſſive 
Burden. It would make thoſe Clergymen, who 
ſhould adminiſter. the Goſpel, more faithful to the 
Charge, and dependent on thoſe from whom they 


"Let, if the Clergy muſt be maintained in a State 
of Independency and Domination, if they are to have 
eſtabliſhed Revenues for their Maintenance, why 
muſt theſe be exacted in Tythe, the moſt grievous 
of all Impoſitions? Why muſt they take from the 
poor induſtrious Farmer, who hath but one Hundred 
Pounds per. Annum (the Neat Produce of his Land) 
to live on; hy muſt they annually take Ten Pounds 
of. the Money, which, in a few Years, if the Uſe of 
it was allowed him, would provide for a Child, and 
thereby give a uſeful Member to the Commonwealth? 
This is the more intolerable Grievance, conſidering 
that ſome Biſhops, who cant and whine for the Main- 
tenance of their Clergy, do at the ſame Time poſſeſs 
immenſe Revenues, more than ſufficient for the Apo- 


Piles Succeſſors, and much more than any Apoſtle, or 


indeed all of them put together, would ever have pre- 
tended to. Let them ſhew Examples of Care for the 
Clergy, not in Words, but in real Alis of Charity. 
Let them propoſe the Augmentation of poor Livings, 


by the Diviſion of exorbitant Church Endowments. Let 


them quit their Anti-Chriſtian Cures in Commendam, 
and Jive. with but half the Humility and Modeſty of 
the *Holy Apoſtles, they need not tax the induſtrious 


Landed Mer on Account of Clergy Maintenance. 


- Suppoſe a Bi/hoprick of 5000/. per  Annum (and 


ſuch there are in this Kingdom) ſhould be reduced 
to 500, how many Pariſhes would the Reſidue, du- 


ly diftributed, henourably endow? "Throw alſo into 
"od 2 HoTcu- 
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Horenroren, Deanaries, Chapter Laudi, Proc 
bends, and Sine Cures; what a Fund would this raiſe 
for the Cure of Souls, without one Farihing raiſed in 
Tythe, only fome Thouſand! per Annum abated in 


It may be fake, how could Biops in this on 
ſupport the Expence of following Courts, an 
coming up once a Year to London? But may it 
not be aſk' d, What they babe to do there? Does 
the Holy Ghoſt call them thither ? Beſides, if Epiſa 
coal Offices were not worth more than 5001, per 
Anim, we ſhould ſeldom ſee Biſhops Slaves and 
Tools, the Drudges of Government, or Attendant 
on Great Men. CCC 
Some Prelates may think it very hard, 2 
ſhould: contribute to the Maintenance of their. 
Inferiour' Clergy, who, perhaps, are not below 
them in any Kind of Merit; yet this will be much 
more reaſonable than ſome Things which have 
been talked of as practiſed, even /inc# the' Res 
formation.” * Particularly ,- fuppoſe it ever haps. 
pened that a governing Prelate was quarter d up- 
on Biſhopritks which he had recommended to; 
and received Simoniacal Penſions from thoſe whom 
he had raiſed to the Mitre, by way of Acknow- 
ledgment for their Promotion; 1 believe that 
ſuch ungodly Stipends would better have been em- 
ployed to fupport be Cure of Sonk than to gra- 
tify ſuch Prelatical Avaricſ e. 
However, if nothing but 7% he will pleaſe the 
Clergy for their Maintenance, J am fute that if 
ought to be confidered, whether we and our Po- 
ſterit y are to be always at Strife with theſe Meſſer 
geri ¶ Peace, and, whether it is not worthy the 
Care of a Britiſh Parliament to lay ſome Reſtraint 
on Suits for Tythe, as well as on Aion * 
from Civil Contract, ae a they reſpe& Lan 
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or Money, real or perſonal Eſtates, all which are 
already under the Niaef Limitatians. - 
It hath not been from any vi//b/e Diſadvantage 
which the Clergy lay under to know and prove 
and aſſert their Rights, that the Laws of Eng- 
land have left their Suits without Limitation or 
Reſtraint. No Men more diligently ſtudy, or 
more vigorouſly aſſert their pretended Rights than 
the Clergy have always done. But it hath been 
owing to the [ntereſts which they cultivated in the 
Courts of Princes, the vile Drudgery formerly done 
for Men in Power, and the Influence which they 
thereby gained upon them, that the Clergy have 
been favoured in a Manner which ought not to 
be approved, and that they have not hitherto 
been placed on the ſame Foot with the Laity. 
The Reverend Prelate's Objection to the Pre- 
amble of the Bill, for that the Statute of Edu. 
the Sixth, on which it is in Part founded, doth 
not really create a Preſcription of Forty Years as 
a» limited Time to ſue for Tythe in: I fay, 
this Objection amounts to nothing at all; for 
it is eternal Truth and good Senſe on which we 
would found this Bill, as indeed all Laws can 
have.no other good Foundation. And in Caſe 
that the ancient . Statute created no Preſcription, 
et the Reaſorableneſs of ſuch a Preſcription will 
the ſame as if it had been created a Thouſand 
Years ago. = r 

And allowing the Meaning of the Retroſpett in 
that Statute of Forty Vears paſt, allowing it to 
be as he would have it underſtood, That in the 
Infancy of the Reformation many of the People 
were unwilling to pay Tythe to the Proteſtant 
Clergy, and did not believe they had any Title 10 it, 
en which Account this and other Ads were made 
i ev Tythe, . | 
"S 8 0 A | | Let 
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Let us conſider this Matter freely: Does it 
not ſhew the good Senſe of our Anceſtors; and 
that as they were promiſed a Reformation of Re- 
ligion, they juſtly looked for it in a Deliverance 
from Religious Burdens? Elſe, in what were we th 

better for any Reformation at all? The Clergy 
might have ſtill gone on with Thouſands of Pater. 
noſters, and with Ten Thouſands of Ave- Marys; 
They might have burnt Wax Candles, and have 
worſhipped conſecrated Wafers. Thefe did no Bo- 
dy any great Harm; but it was the Exa##ion 9 
Money from the People, with Spiritual Cenſur 

and Temporal Coercion, which this Biſhop is ſo 
fond of, that were the very Eſſence of Popiſh T. k 
ranny; and if theſe were {till to be continue 5 
the Reformation was all Mockery, and the Prote- 
ſtant Religion very little worth. So that the Bi- 
bop hath done no great Honour to the Church 
12 by explaining the Meaning of thoſe 


He then tells us how Religious the People were 
in paying Tythe to the full before the OAT 
This was owing to their Ignorance and Superſti- 
tion; but he himſelf allows a very different Turn 
when their Zyes were opened, which is the Miſ- 
fortune he complains of; and thus the Pointhe 
drives at is, that amidſt the Bleſſings of Ligbt 
and Knowledge, we ſhould be the ſame Religious 
Dupes and Bigots as we were in our State of Dark- 
net, and under Spiritual Bondage. ann 
One Grievance to 7his Prelate is, that the 
Quakers plead Conſcience for not paying Tytbes, which, 
I think, they have much better Ground to do 
than the Clergy have to plead Divine Right for ex- 
acting them: Again, it ſeems that Roman Catholicks 
think them better apply*d to Popiſb Paſtors than 
to Proteſtant Incumbents ;* which ſurely is but rea- 
n 5 D 2 ſonable 


=—_ 
ſonable, fince the firſt are their Spiritual Guides, 
and the laſt are Men, whom they have nothing 
to do with, as allo Men who do nothing for 
. Now, if this Biſhop will ſhew, why Popiſſ 
aymen ought to pay Tythe to Proteſtant Prieſts, 
Iwill ſhew him by the ſame Demonſtration,*that 
the Proteſtant Laity ought to BY Tythe to the 
Popiſ Clergy, and that the High Prieſt of the 
Jeu may as well claim Tythe from all the Peaple of 
the Gentiles. | „ 
But the Biſhop's Maſter-Rroke is ſtill to come. 
He ſays, That the People are not eaſily brought 1 
« feel the Force of that unanſwerable Argument for 
« the Clergy's Right to Tythe, That they (the People) 
« or their Anceſtors, purchaſed no more than Nine 
« Parts.” In which the Reverend: Prelute is moſt 
amazingly acute; tho he ought to have confider'd, 
that with the Nize Parts, which. were the Origi- 
nal Purchaſe, the Care of a Tenth came into our 
Hands to till and manure, to ſow and to reap, for 
the ſale Le and Benefit of the:Clergy, without any 
adequate Conſideration received; and thus the 
Clergy. have not only the zeat Produce, but the 
Sweat of our Brows gratis; not only the Crop, but 
allo the Toil and Expence of producing the Crop. 
So that here is an Article which runs away with 
fame of the Parts which we really purchaſed, making 
our Share leſs than Nine, and the Clergy's pretend- 
ed Tenth about a Firtay Part of the Eſtate; for 
the Expence of Cultivation is always, at leaſt, e- 
qual to the Value of the Land, and very often 
more in Value. 31 | 


The Biſop therefore might indeed obſerve, 
with much Propriety, that the People cannot eaſily 
feel the Force of his unanſwerable Argument, whilſt the 
Culture of the Clergy's Texth is ſuch a Dead Weight 
gn (ber aws Nine Ports, which che Aber himicl 

| allows 
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allows that they or their Anceſtors purchaſed, 1 
mightily love 2bis Biſhop for his unanſwerable Ar- 
D | Toa 
" Beſides, if this is conſidered as an Incumbrance, 
taken along with the Bargain; if it is looked on 
as a Cuſtomary Service attending the Tenure of 
Lands, and that they who take the one, do alſo 
conſent to che other: Let if this be the Caſe, what 
a bleſſed Condition are the People of England in, 
That the Clergy who bear no Proportion in Num- 
ber to the poor induſtrious Laity, that theſe wor- 
thy Diſciples of the meek, the humble, and the 
ſuffering Meſſiah, that they have no leſs than a 
Fiery ParT of all the Lands of England, which 
they modeſtly call by the Name of Tythe; and ex- 
pet ſhould. be allowed them to hold and poſſeſs, 
even without the juſt Limitations and Reſtrictions, 
which all other Lands whatever are ſubje& to by 
Law; thereby making their Fif:h Part, devour 
the Fruit and Produce of our four Parts, through 
the Plague and Expence of everlaſting Law-Suirs , 
which are, for want of. Limitation, entailed upon 
us and our innocent Children? TH 
If the Reverend Prelates Argument be allowed 
that the Clergy's Right of Tytbe is no Grievance 
to the People, becauſe that they or their Anceſ- 
tors, as be ſays, paid for no more than nine Parts: 
Why then the Land- Tax is no Burthen on the Peo- 
ple, for ſince that Tax hath been an Annual Rent- 
Charge, there have been no Purchaſes made where- 
in it hach not been allowed for. And thus thoſe 
Perſons who bought their Lands under this Conſi- 
deration, have no Right or Pretence ever to be 
diſcharged from it. Inſomuch that if it ſhould 
continue till all our Lands have changed their 
Owders, in the way of Bargain and 3 
| ; ys then 
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then the Land Tax muſt become, by this Biſhops 
Rol or Richr, an. everlaſting Incumbrance on 
ALL the Lands of England, and never ought to be 
taken off or releaſed by the Legiſlative Power ; which 
| however it be a Doctrine of equa! Weight with 
the Reverend Prelate's unanſwerable Argument, yet 
not withſtanding this, ſhould any Man advance it 
among us, I leave it to the People to conſider 
how ſuch a Man ought to be treated. | 


In Popiſh Countries where the Rights of the Cler- 
O, as they are called, are a ſtill greater Rent- 
Charge on the People, there is ſtill the ſame un. 
anſwerable Argument for their Allowance, And 
thus, whatever Incumbfance or Burthen, however 

rievous, unjuſt, or oppreſſive, obtains upon the 
5 of the People, whether by Uſurpation or 
by Conſent, induced either throughthe Neceſſities of 
Times, or the fraudulent Arts of Deceivers, ſuch 
Impoſitions, by this Rule, are never to be re- 
moved; becauſe, in a Courſe of Time it will be 
objected to the People, that they or their Anceſ- 
tors paid for no more than the unincumbred Part; 
of their Lands. Hence in all the Parts of Europe 
where Superſtition prevails, Property is become 
| wholly engroſſed by a few contemptible Miſcreants, 
and the greateſt Part of the People eaten out of 
. their Eſtates, nay excluded from ever retrieving 
them, by a Succeſſion of . Eccleſiaſtical Caterpillars, 
who impioully call themſelves, Succeſſors to the A- 
poſtles, This too will one Day be our own Caſe, 
if we allow of ſuch ſpiritual Uſurpations, and of 
ſuch unanſwerable Arguments for their perpetual E- 
ſtabliſhment; - . A 

One great Pretence of this Bill is, he obſerves, 
Loſs. of Evidence to prove Exemptions. Now, he 
ſays, that Families are generally ſuppoſed to bt ve- 
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ry careful to preſerve ſuch Evidences; which is 
not true, neither is it poſſible that they ſhould 
be preſerved, conſidering the infinite Accidents 
which have happened ſince the Reformation. How | 
much Evidence did the Devaſtations of the Civil 
Vier, the Fire of London, and other publick Cala- 
| WI niies deprive us of? How deficient are the Records 
© n the publick Offices? Even Corporations, where 
re Care of Eſtates is carried on in perpetual Succeſs .. 
fon, have loſt many of their Grants; and what 
„gan private Families be ſuppoſed to ſave, with all 
- WE their Care and good Management? Look into the 
. o Univerſities themſelves. In Oxford, the Lady 
Margaret's Profeſſor of Divinity is paid his Stipend 
out of the King's Civil Liſt, though it be no Royal . 
Inſtitution; Grants of Lands, and even Lands 
themſelves, are loſt in the Courſe of Time: And 
thus the Foundations of private Perſons, Lectures, 
Profeſſor ſbips, &c. which had no Relation to the 
Crown, throw themſelves at laſt on the Royal 
Bounty for their Support, when their Evidences 
are loſt, and Time hath deſtroyed their beſt Ti- 
tles. N RA no tf W 
How many Eſtates of mighty Value have no 
ther Title in the World to produce, than ancient 
nd quiet Poſſeſſion? How many Church-Lands are 


it this Day in wealthy Families, who have held 
ing Wiem ever ſince. the Time of Harry the Eigbib. 
ars, Wet cannot find an Inch of Parchment in the World 
A. prove a Grant from the Crown, notwithſtand- 
a/c, eg that the candid Biſhop will allow the Laity no 
1 ot onſideration for their Loſs of Evidence? 8103 


The Biſbop allows, a Freedom from Law Suits, 
nd the Enjoyment of Peace, to be very great 
Neſſings; but it ſeems that the Laity are ſuch 
wlty Wretches, that they will not ſuffer the poor 

iN p * | Clergy”. 
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| y to enjoy them, without giving up the 
Subfiftence of themſelves and their: Families, 
This he proves by ſuch worthy /itnefſes as the 
Pratiitioners in the Court of Excheguery who it 
ſeems,” on a nice Calculation, have found that the 
Suits where Proſecutors. for Tythe have failed, 
bear no kind of Proportion to thoſe Inſtances 
' where they have prevailed, © Now if this was ever 
aſſerted by thoſe Practitioners, which I very much 
doubt, it is manifeſtly calculated only for private 
Ends; and is in Truth an artful Snare, to draw 
the Clergy into that Court, and make them run 
mad with the Thoughts of increaſing their Tytbe. 
Nor is it to be wondered at, that theſe ingenious 
Pratiitioners can ſometimes make uſe of their In- 
vention for the Good of their Calling, when their 
ſpiritual Clients ſo frequently give them ſuch laud- 
able and right reverend Example. 

Thus it ſeems that all the Broits, and Breaches 
of parochial Peace, are the Fruits of Lay-peryerſc- 
ue; ſo far are the Clergy, in the Biſbop's Account, 
from being juſtly chargeable with Multitudes of 
 Froſecutions, or with thoſe which have been deem. 
ed either frivolous or vexatious; I ſuppoſe he means 
that bis 'Oracles, theſe boneſt Praftitioners, never 
deemed: that to be frivolous or vexatious, which 
they found very profitable ta themſelves: And I 
dare anſwer for their Candour in every Caſe of this 
Nature. EE Del 
However that be, I muſt ſtill take leave to 
make uſe of my ownQbſervation, and ] appeal to 
the Experience of all who are 4% intereſted in 
Eccleſiaſtical: Suits than the Bi/bop', or the able 
Praftitioners of the Court of Exchequer, whether 
every Gentleman of the Long Role hath not ſeen 
nunberia Proſecutions brought ' by the Clergy, 
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where they Lain miſearried: And 1 myſelf 
have made one Remark on many of their Or- 
phans whom I have known, that they often be- 
cattle helpleſs through the Luxury, but much more 
often thro* the Law Suns of their Fathers; which 
gives the Church of England no great Credit from 
ber Off- /Þring, as, the Wiſdom of modern Zealots 
hath Klit affetted to call them. 
HDoth not every one remember Doctor Bennet, 
Ute of Cripplegate, London? In how great Eſteetn' | 
fas this ort hoden Divine among his reverend Bre, 
en? And what was he ever remarkable for but 
Suits” for Tythes and endleſs Strife, with à Pariſh 
where his yearly Inconie was many Hundred Pounds, 
FhIth. he wanted to augment only'to.:wo or three 
Tbok/arids ?. If he had ſucceeded, what would hav 
been the Conſequence? Why, the Living would 
hive afterwards been tacked to ſome lean Biſhops 
fick, and held in, Commendam by ſome lazy, lux- 
wious. Prelate, to the equal Benefit of the Pariſh, 
the” Re utation of the Church of England, and the 
Glory of the Chriſtian Religion“. As he did not 
ſuceeed, he betame a Beggar in the midſt of Pley: 
ly; and his poor Widow, like too many other i- 
fitual Dowagers, lives on the Alms and Hopirality 
f her Friends and Relations. _ Oe 
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© This practice of holding Livings in Commendam, which 
tidſe-wHo hold cin never take Cate of, and ſometimes 
tever ſet their Eyes on, hath given ſo much juſt Offence, 
ud bęen ſo highly reſented, that the Hoyss, os Comnon 
provided ſpecial Clauſes. in all the Acts to endow the 
wrehes, expreſly enacting, that none of thoſe. Chur- 
(hall ever be held in Commendam.. A 
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I bave thus examined the whole Argument 
againſt the Bill; an Argument greatiy laboured, 
not a little artful, very fallacious in its "moſt 
| plauſible Appearances, . and rounded on noto- 
rious Falſhoogs, where its F oundations are boaſted 
tp. be impregnable. 

The Clergy have fo long ſculked behind the 
Law, that 1 is Time they ould naw come to 
the fair Teſt. of Reaſon hey have often told 
is, that they claim their Right from Law, and 
Bt the Law gives it to them; let them now 
ſhew with what Equity and Juſtice the Law ſhould 
give it them, or elſe the Le later that gave, 
may poſſibly take it away, _ 

; 8 not ſo Janguine as to "think that the Suc. 
ceſs of this Bill will be equal to the Juſtice of it; e. 
Nec at this Juncture, when, to uſe the Bi/boy' 

ords, the Intereſts of ſome, and the Influence f 
others, are ſo well underſtood: But there may be 
a Seaſon, when thoſe Perſons ſhall be laid lon 
who are now moſt concerned in "this Affair; 2 
Seaſon, perhaps, better ſuited to ſuch a Deſign; 
nor ſhall it be. ſaid, that the Spirit of. thoſe 
Gentlemen WO brought in this Bill died with 
them, if 1 am alive at that Time, and any way) 
able to revive or to promote it. 

What I now have offered is very little meant 
to determine the Fate of the Bill; we know, 
fear, where that - hath been fixed already; but 
"what I have here undertaken, was for wy Glor 
of Truth, and for the Detection of Fraud. An 
ſo long as of one is underſtood, or the othe 
ſeen 3 » thoſe Gentlemen who formed thi 
Bill, will are thoſe Honours, which neither t 
Power of Courts, nor the Devices of Prelatici 
Jviguity, can ever take from their Characters 
Lite, or from their Memories in the ne 
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poſterity. This Bill, whatever its Fate ſhall be, 

jill ever be looked on as their il}n/trious Tego 

y not to thaſe Hireling Slaves, who prefauely call 

hemſelves the Church, but to that which is much 

nore worthy of tender Regard,-eyen our deareſt 

amiry, o 
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| Pole lately — for J. Pe 2 


Oi HE Im} portance of the Britiſh Plantation 

in nn to this Kingdom z with the State 
of their Trade, and Methods for improvin 1 a 
alſo a Deſcription of the ſeveral Colonies 


- it; Remarks upon a Book, entitled, The pr 
food State of the dane Coloni thn/idered. Wherein 
ſome of the Conſequences and Effects of _ 
ing our Trade are examitied. 


III. Propoſals for prevencitig the unit; o 
Woor. and encouraging the Woollen Manufattur, 


© IV, A Deggst us A ente ef the Pre/a 

Adniniſtrat iu. Being an impaitial Anſwer to 
what has been objected againftir - In a Lett 
to The JE Edition. 4 


V. The Nania Debt, 4 it 2 Mic bac. 
mas, 1730. ſtared * 
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